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Abstract:
This study addresses a fundamental legal and practical issue within the Libyan judicial system:
the legislative vacuum regulating travel bans in criminal matters. The current Libyan Code of
Criminal Procedure lacks explicit provisions granting investigative authorities the power to
issue such orders or establishing specific controls for them. The research aims to analyze the
substantive and formal conditions of this measure, determine its legal nature and authoritative
weight, and assess the feasibility of appealing or challenging it. This is conducted within the
framework of balancing criminal justice requirements with the protection of constitutional
rights and freedoms, particularly the right to movement. The study employs analytical, critical,
and descriptive methodologies, demonstrating that current practice relies on jurisprudential
and judicial interpretations that grant this authority to the Attorney General as a temporary
precautionary measure to ensure investigation integrity and prevent flight, making it prone to
potential abuse in the absence of legal regulation. The study concludes by recommending the
filling of this legislative vacuum through amending the Code of Criminal Procedure or
adopting the 2017 Libyan Draft Constitution. This would ensure that travel bans are subject to
strict controls, including being issued as a reasoned judicial order for a specific duration, while
guaranteeing the defendant's right to appeal before a competent judicial authority to align
practical application with principles of constitutional legitimacy.

Keywords: Travel Ban, Attorney General, Constitutional Legitimacy, Precautionary
Measures, Authoritative Weight, Appeal (Grievance).
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