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Abstract:

This research examines the legal status of the United Nations High Commissioner for Refugees
(UNHCR) and its operational framework within non-signatory states, specifically focusing on
Libya. The study explores the legal definition of a refugee under the 1951 Convention and its
1967 Protocol, distinguishing it from related concepts like economic migration and internal
displacement. It highlights the functional scope of UNHCR, which operates under a
humanitarian mandate to provide international protection and seek permanent solutions for
refugees. The paper critically analyzes the legal basis for UNHCR’s presence in Libya, noting
that Libya is not a party to the 1951 Convention and that the agency’s activities initially began
through a specific memorandum of understanding to assist specific groups. However, the
research identifies significant legal violations, such as the unauthorized establishment of a
separate office, the registration of individuals as refugees without state consent, and the
issuance of identification cards that lack local legal recognition. These actions are viewed as
infringements on national sovereignty, especially given the current political instability and the
absence of domestic refugee legislation. The study concludes with recommendations to the
Libyan legislature to draft comprehensive national laws regulating asylum in accordance with
international standards while safeguarding state sovereignty. It also calls for addressing these
diplomatic and legal breaches through official United Nations channels to ensure that
humanitarian work respects the legal frameworks of host nations.

Keywords: UNHCR, Refugee Status, Libya, Legal Basis, International Protection, National
Sovereignty.
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